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On order of the Court, the motion for admittance pro hac viceis GRANTED. The
application for leave to appea the October 4, 2005 judgment of the Court of Appeals is
considered and, pursuant to MCR 7.302(G)(1), in lieu of granting leave to appeal, for the
reasons stated in the partial dissent in the Court of Appeals, we REVERSE that part of
the Court of Appeals opinion that granted a new trial, and REMAND this case to the
Court of Appeals for consideration of the issues defendants raised in their motion for new
trial that the Court of Appeals did not reach. Should the Court of Appeals affirm the
circuit court’s denial of defendants motion for new trial, it shall reinstate mediation
sanctions.

We do not retain jurisdiction.

I, Corbin R. Davis, Clerk of the Michigan Supreme Court, certify that the
foregoing is atrue and complete copy of the order entered at the direction of the Court.
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